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Grain Inspection, Packers and Stockyards Administration, USDA § 205.205 

but the definition in (c)(11) of ‘‘Sec-
retary of State’’ includes ‘‘designee of 
the State.’’ 

§ 205.202 ‘‘Effective financing state-
ment’’ or EFS. 

(a) An EFS under subsection (c)(4) 
need not be the same as a financing 
statement or security agreement under 
the Uniform Commercial Code (or 
equivalent document under future suc-
cessor State law), but can be an en-
tirely separate document meeting the 
definition in (c)(4). Note that (c)(4) con-
tains a comprehensive definition of the 
term which does not include any re-
quirement that the EFS be the instru-
ment by which a security interest is 
created or perfected. Note also the 
House Committee Report on Pub. L. 99– 
198, No. 99–271, Part 1, September 13, 
1985, at page 110: ‘‘[T]he bill would not 
preempt basic state-law rules on the 
creation, perfection, or priority of se-
curity interests.’’ 

(b) An EFS may be filed electroni-
cally provided a State allows elec-
tronic filing of financing statements 
without the signature of the debtor 
under applicable State law under provi-
sions of the Uniform Commercial Code 
or may be a paper document. An elec-
tronically filed EFS need not be a 
paper document and need not be 
signed. If an original or reproduced 
paper document of an EFS is filed with 
the State, it must be signed, author-
ized, or otherwise authenticated by the 
debtor and be filed by the secured 
party. 

(c) Countermeasures against mis-
handling after filing, such as a require-
ment that a copy be date stamped and 
returned to the secured party, are dis-
cretionary with the State. If a State 
chooses to adopt such counter-
measures, it is responsible for estab-
lishing procedures for recording the 
date and time when an EFS is received, 
and for meeting all legal requirements 
associated with filing and distributing 
information about security interests as 
required by § 205.101. 

(Approved by the Office of Management and 
Budget under control number 0580–0016) 

[51 FR 29451, Aug. 18, 1986, as amended at 61 
FR 54728, Oct. 22, 1996; 71 FR 56343, Sept. 27, 
2006] 

§ 205.203 Place of filing EFS. 
The place of filing an EFS is wher-

ever State law requires, which need not 
be with the system operator so long as 
the system operator receives the infor-
mation needed for the master list, in-
cluding the information required in 
subsection (c)(4)(C). Note that the re-
quirements in subsection (c)(4) for an 
EFS include the requirement that it be 
‘‘filed with the Secretary of State,’’ 
but the definition in (c)(11) of ‘‘Sec-
retary of State’’ includes ’’designee of 
the State,’’ and the requirements in 
(c)(2) for a system refer in (A) to filing 
with the system operator of ‘‘effective 
financing statements or notice of such 
financing statements.’’ (emphasis added) 

(Approved by the Office of Management and 
Budget under control number 0580–0016) 

[51 FR 29451, Aug. 18, 1986, as amended at 71 
FR 56343, Sept. 27, 2006] 

§ 205.204 Filing ‘‘notice’’ of EFS. 
(a) If an EFS is filed somewhere 

other than with the system operator, 
and if notice of it is filed with the sys-
tem operator, such notice could be 
electronic filing, telephoned informa-
tion, or any other form of notice which 
gives the system operator the informa-
tion needed for the master list. Such 
notice need not be signed. Note that 
the Section does not contain any re-
quirement for such notice except the 
one in subsection (c)(4)(B) that an EFS 
must be filed somewhere pursuant to 
State law as discussed above. 

(b) Countermeasures against fal-
sifications, errors or omissions in such 
notices or in the handling of them by 
the system operator, such as require-
ments that the notices be on paper and 
signed, with copies date-stamped and 
returned to the persons filing them, 
however advisable they might be from 
other standpoints, are discretionary 
with the State and not required by the 
Section. 

(Approved by the Office of Management and 
Budget under control number 0580–0016) 

[51 FR 29451, Aug. 18, 1986, as amended at 71 
FR 56343, Sept. 27, 2006] 

§ 205.205 Fees. 
The Section provides at subsection 

(c)(4)(G) for a fee for filing an EFS. The 
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